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Re: MUR 6278
Dear Mr. Jordan:

In between sending out press releases attacking the character and legally permissible actions of
Michaal Steels, ian Weiser, the Republican National Committee, the Michigan Republican State
Committee, and most egregiously, seventeen private citizens, Michigan Democratic Party Chairman Mark
Brewer took the time to file a paradigmatic frivolous cemplaint. His complaint must be promptly
dismissed for failure to state any violation of law.

As counsel for the Repubfican Nalloxal Committee (“RNC™), for RNC Chairaran Michael Steele,
and for RNT Tromsurer Randall Pullon in his official capexity (the “RMC Respondents™), I write to
resposd 0 the complaint filed by Mr. Brewror (“Complainant™) designated as Matter Under Review 6276
(the “Complaint”). The Commission simply cannct find Reason to Believe (“RTB") that any of the RNC
Respondents visiatad eny pasuision of fedam] clection mw basod an & enmplaint that was itself basad on
nothing nsose than sa unverifiad meaysnss sauses’s allegations posted ia a story on an altemative media
webgite. While an investigation would definitively exonerate the Raspondents af 2ny wrongdoing,
forcing them to spend time, money aad humaa resources enduring such an investigation would be unjust
and would only encourage an onslaught of similarly unsnbstantisted and abusive complaints that would
force political committees and individuals, as weil as the Federal Election Commission (“Commission” or
“FZC"), to wasie resources on meritless claims such as this one.

L The Complamat Munt Be Dimissed for Fafluve te ra® a ViviRion,

Tte Comsplaini oust ke summunrily dismiserl bocause: i faile to inset even the mininoum theashold of
“centain[ing] a claar and soaaise recitation of the foata which daseribe g violation of a statute or
regulation over which the Commission has jurisdiction.” 2 U.S.C. § 437g(a)(1), 11 C.F.R. § 111.4(b).
Even assuming all the facts alleged in the Complaint and the web article are true, these facts do not
amount to a violation of latv by the RNC Respondents.

The Complaint alleges, in perfectly conclusury fasition, that “Weiser, MRP, Steele, RNC and the
contribrutors shouM be fourel to heye knewingly and willfully violated tiee FECA by soliciting,
comtribwring amd/or receiving excessive oodributions.” Yet, all of the transactions described in the
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Complaint are facially legal. An individual is permitted to contribute $30,400 per calendar year to a
natisnal political pmty ecsnmiteee, 11 C.F.R. § 110.1(c)(1), awd & natisnal golltical passy ovinmitioo is
petiithend to entick untisrited teznafers io & state political party conmitime of iz awn pmily. 11 CER. §
110.3(cK1). The Complaint doss nat 18 much an iniimate the: eny itlividual nxmed th the Camplaint
contributad more than $30,480 to the RNC, and okvious'y there is o limit for the BINC te exaaed with
respect ta tranafers to the MRP. Thus, the only persons who equld ke found to he attempting to “cvade
federal contribufion limits fo the MRP” are the individually named contributors nemed in the Complaint.
Yet the Complaint does mot even state whether any of the contributors sent any money to the MRP i
2009. Presumably, then, fise $30,400 contributions to fiie RNC are themselves astensibly contributions to
the FIRE.

The Complaint, however, includes no alleged ficts that would transform = set of independent
transactions — seventeen separate contributions to the RNC and two separate transfers from the RNC to
the MRP - info am illagal anhame to evade dise §$10,000 state party politiaal onmisiittes contribution limita
under 2 U.S.C. §441a(a)1XD). And where enmry transaction is permissible on its face, thers can be no
RTB rooted in Complainant’s mere inferences and conjeature. MUR 5406 (Hynes for Senate), First
General Counsel’s Report approved Jan. 27, 2005 at 7-8, MUR 5304 (Cardoza for Congress), First
General Counse!’s Report approved Jan. 21, 2004) at 8-9.

Fawed with ro stated ligal violation in the Complaine, RNC Respondents are IR s search for some
illugesy viohsen in onder tw argus that it did not happen. Pérhaps it can be found in the specter of a
secret deal that was allegedly struck between the RNC and the MRP, that the RNC would send back to the
MRP suy smincy that the MRRP milkd fer wtie RNC. Yet, even if such an smagacsent were nmde, it
wanld not be iticgal. Mo pmvision of the Federai Rlaction Campaign Act af #f 1971, us ansended
(“FECA™), ox the regulstions promulgated thareunder prohibit an armngement by which a national party
cammittee promises to transfer funds to a siate narty conimittee money based on how much is raised for
the natianal party committee in that state,

Perhaps the violation could be Bound in the spectlation by the anonymous “source” as to the
conmribmors’ nestive (swhich, WHiegedly, wes the smne fixr sach of them): that “they weuld be able to give
mors 0 fiie Michigan state pusty then thw fedesel limit of 10k.” Yet the complainant cannot find much
help here cither. Even if this anonymous oracle quoted in the web article could divine the motives of
seventeda santribusorr, thu Comainint does nns sufiRdently plead that the domoes’ wiiespsl intot t» send
maasy ultimarely to the MRP was urtisfist] beaanse it ders xot eves atate fmts evidemaing that their oem
coatributioxs were the finds thet the RNC tremafersad to ike iMBP. See MUR 5445 (Querdin Noshist),
First Gencral Counsel’s Report dated February 2, 2005 at 11-12 and Commission Certifiantion dated
Februally 8, 2005; MUR 5019 (Keystona Corp.), First Generzl Counsel’s Raport approved Feb. 5, 2001 at
27-28.

"Fhe Complaint gquite obvivesly eemmot be sustabred ou & theory of eitirer earmarking under 11 CF.R.
§110.6 or emscssive seniribations to cemmittess supmorting the sume candiiate sndie 11 CF.R.
§116.1(h) ss these provisions oaly apply when the allimate secipient of the silsgetdly ewseasive
cantribution is a candidate — not a state party committes. Nor can a theory of contribution in the name of
another under 2 U.S.C. § 441fand11 C.F.R. § 110.4(b) be applied as the RNC disbursements to MRP are
transfers and pot contributions. Thre RNC could oaly canceivably ba smplicated under 11 C.F.R.

! Disclusure tporm inde:se the following: The NC had 55,421,9%7.9% casit sn kel et tie aid of 199, K raiswd
$10,530,298.96 and distwenerl 19,469,361.49 in Jansmry 2010 qual hot $9,482,277.47 cash wn lnms! at the ond of
January. It raisml $7,688,126.45 aral disbuased $7,108,240.61 ia February 2010 asel had $2,462,763.31 cash oa kand
ot the end of February. Agninst this backdrop, Complainant has made no effort to show any basis to believe that the
Michigan contributors’ dollars were the funds that ended up in the MRP"s federal account.
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§110.4(b)(ii), which prohibits knowingly allowing one’s name to be used to effect another person’s
comtribution or pesiaps §110.4(b)iii), wisibh prohibles knawingiy sesiming anctess porson in makiig a
comtuiim:Bae in thw mame of another. But mn RTB flhding o aithey of tinase saares wouis manize ovidanoe
that the ientriboiors kneay their cantributions te the ENC whald be sont te the MRP, sae MUR 5068
(Jobn Shizdegg’s Friends), Factual sud Legnl Analyzis approved Nonemaber 10, 2088 ai 7, as well as
evidemce that the RNC knews the contributors were sitempting to contribute in the same of anather. 2
U.S.C. § 441f, 11 C.F.R. §§110.4(b)i),liii) (each containing a knowledge requirement). The Complaint
fails to allege that any such evidence exists. As discussed infra, there is no such evidence but rather
compelling evidenco to the contrary.

Commplainant’s fiiml act of strwwmygausping concerns the supposedly suspicious change in contribution
pattern by five of the seventeen contributors. The RNC Respondents do not dispute that four of the
contributngs hwi nexer cuntiimted to the RNC bafare. Indsed, thes: tnsee arsong 564,850 fnt-Hwe ANC
contsihutom in 2009. Nar do tha ANC Respamdeass disputx thet mee cantuibutor had nover maxe] sut ta
the RNC bafore. She is among 206,919 iodwidirals who contributed nvoze to the RNC iz 2009 than they
had in any previeus year. It is not clear why these five were tingled out as suspicious, just as it is not
clear why twelve cantributors who had maxed out to the RNC in past years were motivated to max outin
2009 only because they were part of a scheme hatched by Ron Weiser and Michael Steelé earlier that
year. Nor is it evident why the sevemeen coutffoutors named fn the compaint, &3 oppused to mry of the
otirer 28,270 persems in Michigen who songTboted to e RNC last year, shwaild fiall under suspicion.”

In any cam, regrdinse @i the soneibiums’ nescisns, tise Compiuint resining mo allegation S tiw
RNC Respondents komw wakat timse instivies wese. ‘Bime is n allegation az i) mibit Chaiiixon Wiiner ar
any other representative of the MRP may have told any of the contributors or that the contributors had any
knowledgg or control of how the RNG wauld use their contributisns, such less that Chairran Siteele or
any representative of the RNC had any such discussion with any of the contributars. Without such an
allegation, there can be no reason to believe that the RNC took part in any scheme to help the sontributors
evade the federal contribution limits.

Mr. Brewer's liling is the srchetype inspucirer complaint that the Commission has made clear cannot
result in a fikding of RTB Gewsuwe G fitols alleged thil to support « togal eonclusion thit a violatisu has
oovumnil. /s ties Consmasion hat siiad, “unwarranted legal conclusions from asserted facts...or mere
speculation...will not be accepted as true.” MUR 4960 (Clinton for Senate Exploratory Committee),
Statement of Reasona of Comméssioness Masen, Sandstrom, Smith snd Thoeaas, Decesaber 21, 2000; ace
alsa MUR 6056 (Pratast Colorado Iobs Inc.), Statement of Raasons of Commissionsss Patersen, Huater,
and McGahn dated June 2, 2009 (“The RTB standard does not allow a Complainant to present mere
allegations that the Ast has been violated and request that the Commission undertake an investigation to
determine whether there are facts to support the charges”). For these reasons, the Complaint must be
dismissed.

2 Morenmer, oven if #re eontriButovs osldl infer or had awpestatiens of hew their contribotions to the RNC weuld be
usai — and thy Contblsiis xamtxine no evideace of eamn thin, itrforenms and expnciatitas dn omi womptitute
knmwledigs. M{UR 5968 (John Shadegg’s Friends), Factual and Legal Analysis approved November 10, 2008 at 7,
MUR 5881 (Citizens Club for Growth), Factual and Legal Analysis approved on August 8, 2007 at 9, MUR 5732
(Matt Brown for U.S. Senate), Factual and Legal Analysis approved on March 20,2007 at 11; MUR 5445 (Quentin
Nesbitt), First General Counsel's Report dated Feb 2, 2005 at 11-12 and Commission Certification dated Feb. 8,
2005

? Complainani siso suggesis that tha Timsorshar 23 sad Doscraber 31 timing of the orntributions shouiel cast
suspicion an the contributors’ matives, but he feils to caplain what differcntiates theae cantributions fasm the
remainder of the 1,397 cozsributions from Michigan and 51,396 contrihutisas from acrnss the nation that the RNC
received between December 23 and December 31.
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I.  Evenif the Complaint Stated a Violation, the Trifling Evidence Complainant Offers
is Ovenshelmd by Cazérary Hxidumee.

Even if the facts alleged in the Complaint described a violation of federal election law, and the
Commission therefions deemed it approprinte to examine their vessoity, thare is atill no hasis for a finding
of a reason to believe that the RNC Respondents committed any violation. The evidence laid out herein,
including the attached affidavits, should bb deemed more compelling than that contained in the
Complaint; thus, the Complaint should be dismissed. See MUR 4950 Statement of Reasuns of
Commissioners Masen, Bardstrem, Smith, and Themas (“a complaint muy be dismiissed if R comsiits of
factoul sllegexions that are refuted with suffisiesth osunpilling evidence provided in the mesponse te the
cosruininl™) .

The Complaint contains factual allegations about donor history that are not in dispute, but the
facts on which legal liability would hinge are those related to the supposedly illegal scheme that
Complainant alleges existad in the form of an agreement between Chairman Weisar and Chairman Stecle,
which, in order to be even potentially impermissible, would have had to include the contributors, who
allegedly were motivated to contribute w the RNCT to circumvent the state party federal contribution
limit. On one side of the equation sits, rather than Complatmant’s personsll knowledge, merely a single
story i the altermsiive media that refies on anoaym=us quotes. If this is enocph to constitue a sufficient
basis for Complainmmt’s butitf in his allsgations unticr U.S.C. § 437g(ui(1) mid 11 C.F.R. 111.44)(2), tive
pleading stanchatis for aumpinints ses mnored mmeningless, Om the eflier midy of the inrhnlasmer©
equation stunds sweasn avidesaee that no such sohema suisted,

If the RN were part of a scheme to help donors circumvent the state party contsibutics limit, it

.would need to know that donors were trying to circumvent the limit, as discusséd supra. No such

knowledge existed. Chairman Steele, one of the alleged perpetrators of this secret scheme, has provided a
sworn affidavit stating that he never discussed with any of the contributors what their contributions would
be used for and that he has ro knowledge of what they were told wiren solicited for the coatributions or
what their metives for contribeting were. Stecle A£.]]2,4,5 and 6

Similasly, the tvn RRC finasge enspiwsizons best positionual te kwow if the sonanibetors were
motiveind to axisibafe te itn EMC in mfer to sirbmnvent ke livsit to the MRP — Limisty Doath, Diowmtar
of Team 100 and Regants, and Allysan Schmeiser, har deputy — have pravided swom affidavits stating
that they have no knowledge of what the contributors were told by Chairman Weiser or any other agent of
MRP, or what their motivation for contributing was. Drath Af£.Y 1 8 and 9; Schmeiser Aff. .§§8 and 9.
They never discussed these issues with any of the contributors (Drath ASf. §] 6 and 7; Schmeiser Aff.
Aff. 1Y 6 and 7) and saw no notation on any payment or correspondence from the contributors expressing
an intent, direction or condition titat their contributions be sent to @z MRP. Drath Aff] 5 and Schmeiser
AIfSS.

Bi. Condssion

As fanaz RNC Respomioats cea tell, iiere ic ap basis in fact or law ta sustain the Complaint
agaiast Ron Weiser, the MRP or the contributors. And the case against the RNC Respondents — which
requires the additional showing of knowledge on the RNC’s part — rests on not mere shaky ground buta
veritable fault line. Absent evidence that the contributors intended that their contributions ultimately
make their way to the MRP (regardiess of any purported arrangement between Ron Weiser and Michael
Steele or their respective party committees) there is no reason to believe that the RNC Respondents were
part of any illegal scheme to cirowmvertt fe3aml contribation Hmits, The menger faces alleged in the
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Complaint are controverted in pertinent part by sworn evidence. Even if the allegations were true, they
woulkd not constitusé a viblstion of FECA ev the regulatieus.

Moving forward with a finding of reason to believe in this matter would require an evisceration of
the statutory, segulattrry and peesmientin! standards governing thie enforcement proaess. Because the facts
described in the Complaint do net describe a violation and, in any event, are overwhelmed by swomn,
detailed rebuttal evidence, there is no basis to move forward with an investigation. See MUR 5520
(Republican Party of Louisiana), First General Counsel’s Report approved May 31,2010 at9. The RNC
Respondents therefore urge prompt dismissal of the Comphuint.

Sincwrely,

John R. Phillippe Jr.
Chief Counsel
Republican National Committee



